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qaad>dT@r7rq8}lqar /
(q) I Name and Address of the

Appellant

M/s Arth I Soft
B-201, Safal Pegasus, Anandnagar Road
Vejalpur, Ahmedabad

vI{ alf+ RW vfl@wM t gIRth qsvq mar { d qt R€ wtw h SIft wrTfhIfi ;fIt qVTjT -IV www

Wf#qTftqtWftV gvm wawrwqqq wg$vtv6me,qmf% W' wig +fRvad' mm {I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be'against such order, to the appropriate authority in the
following way.

WHa vt©H©rXqftwr qrqqq:-

Revision application to Government of India:

(1) iT.fhrRwqqqv–r wf&fhn,r994=Ftura©KK+tqqzw w qrq#F%vT\+j3t% urn=it
aq-na + vqq qtqq ii data l+ftwr aIT+or WEftV wfM, wta vt%rs fqv +7mq, ngn ftvrr,
qj2ftfBIT, gbR {h{VVT, faT Tnt, T{fbFft: 1 IOOO I =a.:Ft aTdR HTfit{ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision

Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 1 10 001 under Section 35EE; of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

I«) .qfivrvER©ft +qwr++vqqdt€TfhhH WTt tf%ft wvvnTr©qqTugT++vrfW

Whk ZS /Jg/1 d C a S e 0 f IIa[Iny 1 0 S $ 0 f g 0 0 d S IiLI?i/ here the Ioss occur in tran ? it no ]moaT tory to ?
\if’ 'W' ,Hdfgfgj{ouse or to another factory or from one warehouse to another during the course

--\\ \u&froce$sing of the goods in a warehouse or in storage whether in a factory or in a
warehod'se .

813' Isnt wvrrnqvr©+qTtguqwt +, vr f#a WTWH7rwvn+qTiq§ Wgn@Pq
WTprn+€tn©=Ftvfbn#atTqE{tTl

(v) WHa bqTFf%tft nyu viw +Mftvmvun vrq#fRfWr+©BibT TW $#vTvqr
®Wqqq@ hftMbqm###tVHahqT@fqdIITy qT VIV qMfBT 81
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(T) =Ht qpq6r!=TmqfMf8qTvrmh<T6r(mnqZTq #t)fhrf7fQmvnqrq 81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) #fhiwnqT=Ft®Tqv qj©%%;TTTv#R+v©qtt #fta VTR#F =T{§3fkq+HTtT qt TV

ara T+fhm%j@Tt#6Wjn,wftq#araqTftaqt wvqtvrvrqtfivgfBfhm (f 2) 1998
UFa 109 KrafR3HfbIr Tw§rl

Credit of any duty allowed to be utilized towards payment of excise duty on final
broducts under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) +r#hr©qm qj@ (wftv) fhpn4dt, 200r #fbrv 9 % ©at€fqfqffg vv few w-8 +d
vfwFf +, tfqv BIrt% ii vfl qa% tfqv fMB + dh vrw % $ftvq@mtv q+ gMtv WIt% #t qr-er

saDR +i vrq afM qrqvr fM vm qTfjtrI a1% vrq @rTr ! zr !@r qfhf + +oh Tra 35- 1 t
f+utf\v=RhTTZTq% WTb vr% Own-6 nvq=Ftvftvft§+tqTfjql

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be

accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as

prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rf#qqwtqq#vrq qd fm t6qvqm© wt n®tqv8Ht vq+200/-=ftWyqVTV gr
ww gtlgd@TTt6vqqvr©+@ra8dtrOOO/- #t =M Tvvm=Ft -wi

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs. 1,000/- where the amount involved
is more than Rupees One Lac.

dhaq@,QM©qrqqqrv3 v++n%twWrRnrTf&swr + vfl wfM:-
Appeal to Custom, Excise, & Service Tax Appe114te Tribunal.

(1) +.fR WiTTY qrv3 qf#f#IT, 1944 fF gTa 35-dt/35-1b gatT:--
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) 3nfRf©i vfl-D& t gVTjT g!©Tr % v@rn # wftv, wft©t h wM + fhm era, Hh
@ma eph act Mrw wftvfbr qmTf$6wr (f©xtz) #t qf%M &gbr ftfbm, H§XqMTq tf 2"d qTRT,

<SqTdt vm, gnu, fltlutTrR, gBVqTRTq-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2rldfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accornpanied' against (one which at least should be accompanied by a fee of
R$.1,000/-, Rs.5,000/- and Rs.lO,OOO/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Assn. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) =rfe w WtqT + q{ IF wjqft %r watqr OVT { et ![Mr w whet iT fRIT =$tv qr UVITq ai{n
iT +f#rTvrmqTfjq iw aq #8i§uvftf#fR© va €rf+qqt%fRVvqTt$qfiwftFfh
qBrTfhrwr8tTE wf\vvr#dkrw©n4tqqqqvqf#nvrm€ 1

In case of the order covers a number of order-in-Origjnal, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the Qne appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 laos fee of Rs.100/- for each.

(4) VITrTT qr© aFf&fhrv 1970 vqr IMf&v gt 3ljq+ -1 % data f+gtR= f+tr %gTI aa
©r8€q qr lg©rt% vqTfP=rfI fbhm XTfbBTft + mtv + + vaq +t qq vfBR: v 6.50 qi ©r @rqr@

qjmfb®@n#nqTfjq I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) Tq wIi IMf&vqT;iT#=6tf+Fwr qlIn#f+nit =Ftqtt$fttnqqF6fqafbn vrmjqtrfhn
qr@1, hfhung+ qr©T{+qTW wftdhrHmTf&wor (qpffRf#) fhm, 1982 +fBf%€el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dha qrvq, inWIUWqqqr© q{+qTmwft?fhqwnf&qa (fBeu) vh vf+ VfllithqFi+
+ qdb;mRr (Demand) v++ (Penalty) qr 10% IJ qH mRT qfhfTf {1 tMtf%, ©f€1qTT if mrT

10 WtF VfR{1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

#r€hr WITT qp–h 3tl tqTqK h atmtV, WTf+V gRIT q&r #t vHF (Duty Demanded) I

(1) dr (Section) 1 ID haw ftutft7tTfPr;
(2) f+rr mK tHE #f& gt afiFr;
(3) +qqz#ftzfbMt %fhm 6 %3®hrITfPrl

vs Tf vm'dftvwft©’+qB&yfqn$tq©qT+VWftV’ af&vm++f@If gIf@qr fM
THr el

For an appeal to be filed bef6re the CESTAT, 10% of the Duty & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(iii)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
mnount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) IvaIIter % vfl wftqVTfb6or % WI@ qd qrqq wgn qj©qT@vf#Mtv§t atVbr fh TIR

Qj,qb 10% WmqT3hqd§q©WVf%qTf+78 Tq@gb 10% Xqmqqt#tvrMatl

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded wher9.dq4bCa dutY and penaltY are in disputei
or penalty, where penalty alone is in disp
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3nftfMT alaql/ ORDER-rN-APPnAL

The present appeal has been filed by M/s Art:h I Soft, B-201,

Safal Pegasus, Anandnagar Road, Vejalpur, Ahmedabad (hereinafter

referred to as 'the appellantl against Order in Original No,

CGST/WS07/.Ref-04/ ArM I Soft/ 2023-24 dated 02.08.2023

[hereinafter referred to as 'impugned order’] passed by the Assistant

Commissioner, CGST & CEx, Division-VII, Ahmedabad South

Commissionerate [hereinafter referred to as 'adjudicating authority’\.

2. Briefly stated the fact of the case is that the appellant were

registered with Service Tax department No. ABBFAO 128RSD001. They

filed a refund claim amounting to Rs. 11,87,433/- along with interest,

pursuant to Section 35FF of the Central Excise Act, 1944. Vide OIO

No. 07/CGST/Ahmd-South/JC/NB/2022-23 dated 27.06.2022 issued

by the Joint Commissioner, CGST, Ahmedabad South, Service tax

demand of Rs. 1,58,32,445/- was confirmed for M/s. Arth I Soft

(ABBFA0128RSDOOI) and Rs. 4,05,459/- for M/s. Arth I Soft

(ASXPP1794MSD001) under the proviso to Section 73(1) of the

Finance Act, 1994. This was accompanied by interest and penalties.

However, M/s. Aah I Soft contested this decision and filed an appeal

with the Hon'ble Commissioner (Appeals), C(}ST Ahmedabad. The

appeal was allowed in favour of the appellant.

3. Subsequently, the appellant filed a refund claim for the pre-

deposit amount of Rs. 11,87,433/- along with interest, supported by

various documents. The refund claim was rejected vide the impugned
order

4. Being aggrieved with the impugned order, the appellant preferred

appeal before the appellate authority on 08.08.2023. However, Sh.

Bishan Shah appeared for PH on 20.03.2024 on behalf of the

appellant. He stated that their grievance has been solved. Therefore,

there is no need to pursue the appeal. Hence he requested to allow

them to withdraw the appeal. a, 'd G
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4. In view of the above, considering the appellant's request for

withdrawal of appeal, without going into the merit of the case, I allow

to withdraw the appeal.

wft©q6fgraqf#t-r{wftvvrf+BTaadvatt++fM vrar {I

The appeal filed by the appellant stands disposed of in above

terms .

\

§q
&aged , (GMtRr)

Dated: ii:*'!March, 2024

qBITFm/ Attested

&raNggTI
a£ft&IV (wital)
adjJUd, a6qqTqTR

By REGD/SPBED POST A/D

To I

M/s Arth I Soft, B-201,
Safal Pegasus,
Anandnagar Road,
Vejalpur, Ahmedabad
C:©py to :
1. The Principal Chief Commissioner, CGST and Central Excise,

Ahmedabad.

The Commissioner, CGST and Central Excise, Ahmedabad South.

The Assistant Commissioner, CGST & CEX, Division - VIII,

Ahmedabad South Commissionerate.

The Superintendent (Systems), CGST, Appeals, Ahmedabad, for

publication of OIA on website.

rf Guard file

6. PA File.

2.

3.

4.
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