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Arising out of Order-In-Original No. CGST/WSQO7/Ref-04/Arth I Soft/2023-24
(%) | dated 02.08.2023 passed by The Assistant Commissioner, CGST, Division VII,
Ahmedabad South.

il &1 =1 SR T / M/s Arth I Soft,
() | Name and Address of the B-201, Safal Pegasus, Anandnagar Road,
Appellant Vejalpur, Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be-against such order, to the appropriate authority in the
following way.

ATRA TR T TALET ST -

Revision application to Government of India:

(1) =07 IouTew gow e, 1994 i ey erad A= JaTg TC /AT & a1 § GEIh g a0
SU-EITRT 3 TTH T b Savia GIUeivr smaee iefi af=e, wRa s, faw @=rem, e fawm,
FHreft oftrer, sfraw &7 wa=, d9e an, 98 @t 110001 @ st =Ry -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

o - gfe A Y g F A § 99 T griver @m ¥ R 9venR ar e s § ar e
@ ¥y
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» ;‘3‘_?»‘»3 Fd ) i[n case of any loss of goods where the loss occur in transit from a factory to a
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iy "Q«o\“;-*fWaré’ ouse or to another factory or from one warehouse to another during the course

roce§smg of the goods in a warehouse or in storage whether in a factory or in a
warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(M T o w0 AT BT feRT STRa % STe} (FraTer Ar e ) At G @ A gn

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(@)  sifaw ST &Y STTET (e % ST & g ST SYET HiSe A1V *hi 5 g Si< UH SS9 S 59
8T T AW & qarfaes g, ST & gRT ITid af 9899 9 7 91 7 &< afd@=aw (7 2) 1998
TT 109 gRT Ry g T g

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ey SeuTed e (3rfier) Ferestt, 2001 ¥ e 9 % siasta fRfATEe woor dear -8 F 4

wteat &, IfSa sweer F wf smewr ST femts & 9 wmw & fawge-enesr g srdfier smeer &t &-ar
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The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3)  Tfas e & Y STE 49 WA UE A1@ F9 T IGY FH gral ®99 200/ - B WIar i
SITT 7R STgT Gervad U AT & SATar gl af 1000/~ il hie qIar $i Syl
The revision application shall be accompanied by a fee of Rs.200/- where the

amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

T e, Tl SeqTaT o T a1 AT et =rafaener % yid srdiern-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ¥ SeITaR Qe T, 1944 H 4T 35-41/35-F 3 st
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) Ihferad TREee § TAIC AU F rar B erdier, srdiel % wmwe # €T FF, ey
ITET o T AT Aqeny =i (Reee) f affw e fsHr, sreasmEm § 2nd JreT,
FEATAT e, 3raaT, RRERATR, gHeEre-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.
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(3) MR 34 MR § S YA AT T FHTAL BT § AT TAH HA G o TN e T WFTaTT SUG<H
& ¥ T ST =1RY 39 92 & g g¢ o % forer vt w @ = ¥ g ganfRufy ardlefa
SATATTEHLOT ] T STYI AT Fea i GHIK I Teh SAGT AT SITaT § |

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =T o FTAHIH 1970 FoT HUIAT 6 STyl -1 & siava Meia e saqer 3w
A AT Yeeneer FaTreata Aot srfaerd 3 sneer 7 & s ft & iR & 6.50 §F &7 =y
U fEhe T gHAT =T1RY |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) B X €A ATHAT @l I FA arer AT i AR AT A emaitia Bhar srar g Sy EET
[, e T IeuTaT oo T AaTaT el =R (wrtfafe) e, 1982 § fAfga &1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6)  HIHT o, sl SIS o T dara< srfieita =rariear (feee) T aia srdier & Areer
# FderwiT (Demand) Td &€ (Penalty) & 10% & STHT AT A g1 gretiies, AT8Had qd ST
10 FXIE 79T 8 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

HrAIT T Qe 3K FATHR & Sfeia, AT GIIT dered sl 7T (Duty Demanded)|
(1) @ (Section) 11D % dga i e,
(2) foraT et Ade wie f T,
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TE T ST * S erdier F ager g StAT Y ot A erdfler anfer w3 forg qd g feaw
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the

pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iii)  amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) =W e 3 i erdier STTAEHTOT 3 THeT STEt Yowh AT o AT qe fdarfad g af /i &y 1Y
% ¥ 10% FIATT TR 20 ST heret qve fAa7fRd g a9 3ve ¥ 10% AT T ! ST aeheil &

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded whteT/ed&g'mr duty and penalty are in dispute,
25
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GAPPL/COM/STP/4307/2023

IMerT 3T ORDER-IN-APPEAL

The present appeal has been filed by M/s Arth I Soft, B-201,
Safal Pegasus, Anandnagar Road, Vejalpur, Ahmedabad (hereinafter
referred to as ‘the appellant) against Order in Original No.
CGST/WSO07 /Ref-04/Arth 1  Soft/2023-24 dated 02.08.2023
[hereinafter referred to as ‘impugned order] passed by the Assistant
Commissioner, CGST & CEx, Division-VII, Ahmedabad South

Commissionerate [hereinafter referred to as ‘adjudicating authority’].

2.  Briefly stated the fact of the case is that the appellant were
registered with Service Tax department No. ABBFAO128RSDO0O01. They
filed a refund claim amounting to Rs. 11,87,433/- along with interest,
pursuant to Section 35FF of the Central Excise Act, 1944. Vide OIO
No. 07 /CGST/Ahmd-South/JC/NB/2022-23 dated 27.06.2022 issued
by the Joint Commissioner, CGST, Ahmedabad South, Service tax
demand of Rs. 1,58,32,445/- was confirmed for M/s. Arth I Soft
(ABBFAO128RSD001) and Rs. 4,05,459/- for M/s. Arth I Soft
(ASXPP1794MSDO001) under the proviso to Section 73(1) of the
Finance Act, 1994. This was accompanied by interest and penalties.
However, M/s. Arth I Soft contested this decision and filed an appeal
with the Hon'ble Commissioner (Appeals), CGST Ahmedabad. The

appeal was allowed in favour of the appellant.

3. Subsequently, the appellant filed a refund claim for the pre-
deposit amount of Rs. 11,87,433/- along with interest, supported by
various documents. The refund claim was rejected vide the impugned

order.

4.  Being aggrieved with the impugned order, the appellant preferred
appeal before the appellate authority on 08.08.2023. However, Sh.
Bishan Shah appeared for PH on 20.03.2024 on behalf of the
appellant. He stated that their grievance has been solved. Therefore,

there is no need to pursue the appeal. Hence he requested to allow

“d ¥y,
\u CFNTR4 Q’}

them to withdraw the appeal. /0
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4. In view of the above, considering the appellant's request for
withdrawal of appeal, without going into the merit of the case, I allow

to withdraw the appeal.

TeTeha ] GTXT &S ol T, ST Ier &7 TAI9eT=T SURIh aish & fovaT TraT g
The appeal filed by the appellant stands disposed of in above

terms.
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To,

M/s Arth I Soft, B-201,

Safal Pegasus,

Anandnagar Road,

Vejalpur, Ahmedabad

Copy to :

1. The Principal Chief Commissioner, CGST and Central Excise,

Ahmedabad.

2 The Commissioner, CGST and Central Excise, Ahmedabad South.
S, The Assistant Commissioner, CGST & CEX, Division - VIII,
Ahmedabad South Commissionerate.
4.  The Superintendent (Systems), CGST, Appeals, Ahmedabad, for
publication of OIA on website.
5. Guard file.
B PA File.
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